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109TH CONGRESS | HOUSE OF REPRESENTATIVES REPORT
2d Session No. 109-663

TO ENACT CERTAIN LAWS RELATING TO PUBLIC CON-
TRACTS AS TITLE 41, UNITED STATES CODE, “PUBLIC
CONTRACTS”

SEPTEMBER 15, 2006.—Referred to the House Calendar and ordered to be printed

Mr. SENSENBRENNER, from the Committee on the Judiciary,
submitted the following

REPORT

[To accompany H.R. 5414]

[Including cost estimate of the Congressional Budget Office]

The Committee on the Judiciary, to whom was referred the bill
(H.R. 5414) to enact certain laws relating to public contracts as
title 41, United States Code, “Public Contracts”, having considered
1(:1he same, reports favorably thereon and recommends that the bill

0 pass.
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BACKGROUND

The bill revises and restates certain laws relating to public con-
tracts and enacts those provisions as title 41, United States Code.

The bill was prepared by the Office of the Law Revision Counsel
of the House of Representatives as part of its functions under sec-
tion 285b of title 2, United States Code, to submit to the Com-
mittee on the Judiciary bills to enact the titles of the United States
Code into positive law.

A predecessor bill, H.R. 4320, was introduced in the 108th Con-
gress on May 10, 2004. Upon introduction of that bill, Chairman
Sensenbrenner inserted a statement in the Congressional Record
inviting review and comment and also sent a letter inviting review
and comment to various congressional Committees, government
agencies, and private organizations thought to be interested in the
bill. Comments were to be submitted to the Office of the Law Revi-
sion Counsel.

The Office of the Law Revision Counsel studied all of the com-
ments submitted and discussed them as necessary with those sub-
mitting the comments in order to achieve a satisfactory resolution.
Many of the comments resulted in changes in the bill or in the ac-
companying section-by-section explanation of the bill.

The current bill, H.R. 5414, is an updated version of the bill in-
troduced in the House in the prior Congress.

CONFORMITY WITH ORIGINAL INTENT

In the drafting, the intent is to comply with the standard in sec-
tion 285b(1) of title 2, United States Code, which provides that the
restatement of existing law shall conform to “the understood policy,
intent, and purpose of the Congress in the original enactments,
with such amendments and corrections as will remove ambiguities,
contradictions, and other imperfections”.

In restating existing law, this bill consolidates various provisions
of law which have been enacted separately over a period of many
years. To restate these various provisions of law as a cohesive unit,
it is necessary to makes changes in organization, style, and termi-
nology. In addition, obsolete language has been eliminated and er-
rors in the law have been corrected. These changes are not in-
tended, however, to lead to changes in result, and therefore they
should not impair the precedential value of earlier judicial deci-
sions or other interpretations.

The following authorities are relevant to an interpretation of the
general intent of codification legislation:

Finley v. United States, 490 U.S. 545 (1989).

Tidewater Oil Co. v. U.S., 409 U.S. 151, 161, 162 (1972).

Fourco Glass Co. v. Transmirra Products Corp., 353 U.S.
222, 227 (1957).

United States v. Sischo, 262 U.S. 165, 168 (1923).

United States v. Ryder, 110 U.S. 729, 740 (1884).

McDonald v. Hovey, 110 U.S. 619, 628 (1884).

Smythe v. Fiske, 23 Wall. 374, 382 (1874).

Stewart v. Kahn, 11 Wall. 493, 502 (1871).
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Atchison, Topeka and Santa Fe Railway Co. v. United States,
617 F. 2d 485, 490, 491 (7th Cir. 1980).

Trailer Marine Transport Corp. v. Federal Maritime Commis-
sion, 602 F. 2d 379, 383 (D.C. Cir. 1979).

Norman J. Singer, Sutherland Statutory Construction,
§§28.10, 28.11 (6th ed. 2002).

HEARINGS
No hearings were held on H.R. 5414.

COMMITTEE CONSIDERATION

At a meeting of the Committee on the Judiciary on July 19, 2006,
a quorum being present, H.R. 5414 was approved by a voice vote
and ordered reported.

VOTE OF THE COMMITTEE

In compliance with clause 3 (b) of rule XIII of the Rules of the
House of Representatives, the Committee notes that there were no
recorded votes during the Committee consideration of H.R. 5414.

COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 3(c)(1) of rule XIII of the Rules of the
House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1) of rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this re-
port.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent-
atives is inapplicable because H.R. 5414 does not provide new
budget authority or an increase in tax expenditures.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with clause 3(c)(3) of rule XIII of the Rules of the
House of Representatives, the Committee sets forth, with respect to
the bill, H.R. 5414, the following estimate and comparison prepared
by the Director of the Congressional Budget Office under section
402 of the Congressional Budget Act of 1974:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, August 15, 2006.
Hon. F. JAMES SENSENBRENNER, Jr., Chairman,
Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 5414, a bill to enact cer-
tain laws relating to public contracts as title 41, United States
Code, “Public Contracts.”
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If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Matthew Pickford, who
can be reached at 226-2860.

Sincerely,
DoNALD B. MARRON,
ACTING DIRECTOR.

Enclosure

cc: Honorable John Conyers, Jr.
Ranking Member

H.R. 5414—A bill to enact certain laws relating to public contracts
as title 41, United States Code, “Public Contracts”

H.R. 5414 would revise and restate certain federal laws and
would enact those provisions into law as title 41, United States
Code. In restating existing law, the legislation would make tech-
nical changes to the law involving public contracts that would pri-
marily affect organization, style, and terminology. CBO estimates
that enacting this bill would result in no cost to the federal govern-
ment and would not affect direct spending or revenues.

H.R. 5414 contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act and would
not affect the budgets of State, local, or tribal governments.

The CBO staff contact for this estimate is Matthew Pickford, who
can be reached at 226-2860. This estimate was approved by Peter
H. Fontaine, Deputy Assistant Director for Budget Analysis.

PERFORMANCE GOALS AND OBJECTIVES

In compliance with clause 3(c) (4) of Rule XIII of the Rules of the
House of Representatives, the Committee reports that the bill, H.R.
5414, completes codification of title 41, United States Code, “Public
Contracts.” H.R. 5414 makes technical and conforming amend-
ments to existing law and consolidates various provisions of law
which have been enacted separately over many years.

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to clause 3(d)(1) of rule XIII of the Rules of the House
of Representatives, the Committee finds the authority for this legis-
lation in article I, section 8 of the Constitution.

Di1spPOSITION TABLE

The table below shows a disposition for each section of the
United States Code affected by the bill. In addition, with respect
to provisions of law set out as notes in the United States Code, the
table shows a disposition for each provision restated as part of title
41.

Where the disposition column shows a title 41 citation, it means
the provision of law classified to the former United States Code
section is being restated and reenacted as part of title 41 by section
3 of the bill. The provision is also included in the Schedule of Laws
Repealed in section 8 of the bill.

Where the disposition column shows “Obsolete”, “Superseded”, or
“Unnecessary”, it means the provision of law classified to the
former United States Code section is being omitted from the pro-
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posed revised title but is included in the Schedule of Laws Re-
pealed in section 8 of the bill.

Where the disposition column shows “Limited interest” or “Tem-
porary” or recommends transfer to another title, it means the pro-
vision of law classified to the former United States Code section is
being omitted from the proposed revised title and is not included
in the Schedule of Laws Repealed in section 8 of the bill.

Disposition Table

Former United States Code Section

(title 41 unless otherwise specified) Disposition

1to 4a Previously repealed.

5, 5a 6101

6 Previously repealed.

6a(a) 6102

6a(b) to (e) Previously repealed.

6a(f) 6102

6a(g) Previously repealed.

6a(h) 6102

6a(i) Previously repealed.

6a(j) 6102

6a(k) to (n) Previously repealed.

6a(o) Superseded. Most recently based on Public Law 85-75,

§101 (last par. on p. 251), July, 1, 1957, 71 Stat. 251,
provided that 41:5 would not apply to the Architect of the
Capitol in the purchase of supplies and equipment or the
procurement of services when the aggregate amount of
supplies and equipment or services did not exceed
$1,000. Superseded by 41:6a—1.

6a(p) Previously repealed.

6a—1 6102

6a-2 Transfer to 2:1816

6a-3, 6a—4 6102

6b(a) Obsolete. Provided that materials and equipment needed for

control of emergency outbreaks of insects could be pro-

cured, without regard to 41:.5, using amounts appro-

priated to carry out 7:148-148e. Provisions classified to

7:148-148e have previously been repealed.

6b(b) Obsolete. Provided that 41:5 would not apply to certain ex-

penditures related to the Civilian Conservation Corps. The

Corps was liquidated June 30, 1944.

6h(c) Limited interest. Provides that 41:5 does not apply to con-
tracts for labor or supplies necessary to carry out oper-
ations on the Menominee Indian Reservation pursuant to
“the Act of March 28, 1908 (35 Stat. 51)" (probably
means the Act of March 28, 1908, ch. 111, 35 Stat. 51,
which is not classified to the Code).

6102

Obsolete. Provision, which related to the employment of ex-
perts or consultants in the Canal Zone, was from the
General Government Matters Appropriation Act, 1962
(Public Law 87-125, title Ill, §301, 75 Stat. 279). The
provision was not repeated in subsequent appropriation
acts and expired on June 30, 1962.

6¢ to 6jj Previously repealed.
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Disposition Table—Continued

Former United States Code Section
(title 41 unless otherwise specified)

Disposition

6kk

611

6mm

7Tto7d

10

10a
10b

10b-1

16b

16¢

16d

17 to 21

25 to 27
28 to 33

Superseded. Provisions classified to this section were con-
tained in annual appropriation Acts. The provisions cre-
ated an exemption from 41:5 and 41:16 for certain pur-
chases for the Botanic Garden when the amount involved
did not exceed $50. With respect to an exemption from
41:5, the section appears to have been previously re-
pealed by the Act of August 2, 1946, ch. 744, § 9(b), 60
Stat. 809. In any event, the section was superseded by
41:6a(b), which was subsequently repealed by the Act of
October 31, 1951, ch. 654, § 1(107), 65 Stat. 705.

Previously repealed.

Previously transferred to 41:6b(d) prior to repeal.

Previously repealed.

6103

Previously repealed.

Superseded. Provision related to preferential treatment of
American material in contracts for public improvements.
Superseded by 41:10a et seq.

8302

8303

Obsolete. Provided that a Federal agency shall not award
certain procurement contracts. This section ceased to be
effective on April 30, 1996. See section 7004 of Public
Law 100418 (102 Stat. 1552).

8304

8305

8301

8303

6301

6302

6303

6304

Previously repealed.

6301

6305

Previously repealed.

Obsolete. Section authorized purchases by the Department of
the Interior without compliance with 41:16, which was re-
pealed.

Obsolete. Section authorized purchases by the Botanic Gar-
den without compliance with 41:16, which was repealed.
Obsolete. Section authorized purchases by the Architect of
the Capitol without compliance with 41:16, which was re-

pealed.

Obsolete. Section authorized purchases by the Bureau of
Reclamation without compliance with 41:16, which was
repealed.

Previously repealed.

6306

6307

6308

Obsolete. Provided for cancellation on or before March 31,
1936, of contracts for transportation entered into prior to
June 16, 1933.

Previously repealed.

Obsolete. The Act of June 16, 1934, ch. 553, 48 Stat. 974,
consisting of sections 1 through 6, which were classified
to 41:28 through 41:33, respectively, provided for settle-
ment of certain claims related to contracts with the Fed-
eral Government made prior to August 10, 1933.
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Disposition Table—Continued

Former United States Code Section
(title 41 unless otherwise specified)

Disposition

34

Obsolete. Provision, consisting of the Act of August 29,
1935, ch. 815, 49 Stat. 990, provided that bids made
subject to codes of fair competition prior to August 29,
1935 should not be rejected where bidder agreed to be
subject to Acts requiring observance of minimum wages,
maximum hours, or limitations as to age of employees in
performance of contracts with Federal agencies. Table Il
of the Code indicates that provision is classified to 41:28
through 41:34. However, provision is classified only to
41:34. See text in 1940 edition of the Code and source

credits.

35 (matter before subsec. (a) less words related to defini- | 6502

tion of “agency of the United States”).
35 (matter before subsec. (a) related to definition of “agen- | 6501
cy of the United States”).

35(a) to (d) 6502

36 6503

37 6504

38 6506

39 6507

40 6508

41 6501

42 6511

43 6505

43a(a) 6509

43a(b) (1st sentence) 6507

43a(b) (last sentence), (c) 6509

43b 6510

44 Unnecessary. Severability provisions of laws included in the
codification are unnecessary.

45 6502

46 8502

47 8503

18 8504

48a 8505

48b 8501

48¢ 8506

49, 50 6309

51 Unnecessary. Short titles of laws included in the codification
are unnecessary.

52 8701

53 8702

54 8707

55 8706

56 8705

57 8703

58 8704

101, 102(a) Obsolete. Provided for the settlement of claims under termi-
nated contracts for war production during World War II.

102(b) Previously repealed.

103 Obsolete. Provided for the settlement of claims under termi-
nated contracts for war production during World War II.

104(a) Previously repealed.

104(b) to 113(c)

113(d)

113(e) to 115

116
117, 118(a)

118(b)

Obsolete. Provided for the settlement of claims under termi-
nated contracts for war production during World War II.
Obsolete. Provided for the appointment and dutes of an Ap-

peal Board. The Appeal Board was abolished no later
than 9 months after July 14, 1952.
Obsolete. Provided for the settlement of claims under termi-
nated contracts for war production during World War II.
Previously repealed.
Obsolete. Provided for the settlement of claims under termi-
nated contracts for war production during World War II.
Previously repealed.
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Disposition Table—Continued

(i 31 e st spoain Dispostion
118(c) to 125 Obsolete. Provided for the settlement of claims under termi-
nated contracts for war production during World War II.
151 to 162 Previously repealed.
201 to 205 Previously transferred to 40:471 to 475 prior to repeal.
211 to 213 Previously transferred to 40:751 to 753 prior to repeal.
214 Previously transferred to 44:391 prior to repeal.
215 Previously transferred to 5:630c prior to repeal.
216 Previously transferred to 5:630d and 40:754 prior to repeal.
217 Previously transferred to 5:630e and 40:755 prior to repeal.
218 Previously transferred to 5:630f prior to repeal.
219 Previously transferred to 5:630g and 40:756 prior to repeal.
231 to 237 Previously transferred to 40:481 to 488 prior to repeal.
238 Previously transferred to 5:630h and 40:758 prior to repeal.
239 to 240 Previously transferred to 40:489 to 492 prior to repeal.
251 Unnecessary. Sets out the purpose of the subchapter.
252(a) 3101
252(h) 3104
252(c)(1) 3106
252(c)(2) 3301
252a, 252b 3101
252¢ 4709
253(a) 3301
253(b) 3302
253(c) to (f) 3303
253(g) 3304
253(h) 3301
253(i) 3105
253a 3305
253a note (Pub. L. 108-136, § 1428) ......cccooovvivvemnnrrrrriinrrns 3305
253b(a), (b) 3701
253b(c) 3702
253b(d) 3703
253b(e) 3704
253b(f) 3705
253b(g) (related to 41:253b(e)) 3704
253b(g) (related to 41:253b(f)) 3705
253b(h) 3706
253b(i) 3707
253b(j) 3307
253b(K), (Z) 3708
253b(m) 4702
253¢ 3310
253d 4703
253e Previously repealed.
253f 3309
253g 4704
253h 4103
253h note (Pub. L. 103-355, § 1054(b)) 4102
253h note (Pub. L. 10665, § 804) 4104
253i 4105
253 4106
253k 4101
2531 3902
25311 to 2531-8 3904
253m 3308
254(a) 3901
254(b) 3905
254a 4708
254b(a) 3502
254b(b) 3503
254b(c) 3504
254b(d) 3505
254b(e) 3506
254h(f) 3507
254b(g) 3508
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Disposition Table—Continued

Former United States Code Section
(title 41 unless otherwise specified)

Disposition

264
264 note (Pub. L. 103-355, § 8002
264a (“commercial item”)
264a (“nondevelopmental item”)
264a (“component”)
264a (“commercial component”)
264b
265
266
266a

¢
¢
¢

271 to 274
281 to 291

3501

3903

4706

4501

4502

4503

4504

4505

4506

4303

4304

4305

4306

4307

4308

4309

4310

4301

4302

4301

4707

4701

Previously repealed.

151

152

111

112

114

107

113

116

109

108

115

103

110

102

105

153

106

3101

3102

4701

3103

3306

3306

103

110

105

102

3306

4705

3105

Temporary. Authorizes the head of an executive agency to
enter into a share-in-savings contract for information
technology. Those contracts may not be entered into after
September 30, 2005.

Previously transferred to 40:511 to 514 prior to repeal.

Previously transferred to 44:392 to 402 prior to repeal.
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Disposition Table—Continued

Former United States Code Section
(title 41 unless otherwise specified)

Disposition

321 to 322

351(a) (words before par. (1) related to applicability)
351(a) (words before par. (1) related to required contract
terms), (1) to (5).
351(b)
352
353
354(a)
354(b)
355
356
357
358
401, 402
403(1)
403
403
403
403
403
403
403
403
403
403

"o

(“item”, “item of SUPPIY") woooreveerrreeee e
(““supplies”)

405 note (Pub. L. 108136, § 1431(D)) ecovvvvvveverermrmrererrrernenns
405a (1st sentence)
405a (last sentence)
405b
406
407
408
409
410
411
412(a)
412(b)
413
414

Superseded. Provisions superseded by section 10 of the Con-
tract Disputes Act of 1978 (41 U.S.C. 609). Congress in-
tended to repeal provisions but, due to apparent over-
sight, repeal was not enacted. See Senate Report No. 95—
1118 (1978 US.C.C.AAN. p. 5235), especially page 34
(“Section 14(i) repeals 41 U.S.C. 321-322") and pages
2,3, 13 to 15, and 30. See also, Nash, Jr., Schooner, and
0'Brien, Government Contracts Reference Book, 2d Ed.,
page 548.

6702

6703

6704
6705
6707
6706
6705
6707
6702
6701
6707
Previously repealed.
133

111
112
114
132
107
113
116
109
108
115
134
103
110
105
102
131
1301
1101
1102
1121
1122
1121
1122
1130
2304
1125
1126
1131
1129
1121
1123
2303
1701
Previously repealed.
1121
Previously repealed.
1101
1122
2306
2305
1124
1702
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Disposition Table—Continued

Former United States Code Section
(title 41 unless otherwise specified)

Disposition

428a note (Pub. L. 108-136, § 1441)
429
430
431(a), (b
431(c)
431a

431a note (Pub. L. 108-375, § 807(c)
432
433
433 notes (Pub. L. 108-136, §§ 1412(a), 1413
433 note (Pub. L. 108-136, § 1414
434
435
436
437
501 to 509
601
602, 603
604, 605
606

1705

1311

1312

Previously repealed.

1707

1710

1711

1704

2302

1706

1708

Previously repealed.

1302

1303

1501

1502

1503

Expired. Required the Cost Accounting Standards Board to
submit an annual report to Congress on the activities
and operations of the Board. Section 3003 of the Federal
Reports Elimination and Sunset Act of 1995 (31 U.S.C.
1113 note) provided that subject to certain provisions,
each provision of law requiring the submittal to Congress
or a Committee of Congress of an annual, semiannual, or
periodic report specified in the list prepared by the Clerk
of the House of Representatives for the first session of
the 103d Congress (House Document No. 103—7) ceased
to be effective on May 15, 2000.

1504

1505

1506

2102

2103

2104

2105

2101

2106

2107

Previously repealed.

1304

2301

Previously repealed.

1901

1902

1903

1904

1905

1906

1907

104

1908

1908

1709

1703

1703

1128

2307

1127

2308

2309

Previously repealed.

6901

6902

6903

6904
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Disposition Table—Continued

(i 31 e st spoai Dispostion

607(a) to (e) 6905

607(f) 6906

607(g) 6907

607(h) 6905

607(i) Obsolete. Required all agency boards of three or more full
time members, except the agency board of the Tennessee
Valley Authority, within 120 days after November 1, 1978,
to develop workload studies for approval by agency head.

608 6906

609(a) 6904

609(b) to (f) 6907

610 6905

611, 611 note (Pub. L. 102-572, §907(a)(3)) ovovevvvvrrrrrrs 6909

612 6908

613 Unnecessary. Severability provisions of laws included in the
codification are unnecessary.

701 8102

702 8103

703 8104

704 8105

705 8106

706, 707 8101

SECTION-BY-SECTION EXPLANATION
SECTION 1—TABLE OF CONTENTS
Section 1 of the bill provides a table of contents for the Act.

SECTION 2—PURPOSE; CONFORMITY WITH ORIGINAL INTENT

Section 2(a) of the bill provides that the purpose is to revise, cod-
ify, and enact certain general and permanent existing laws related
to public contracts as title 41, United States Code, “Public Con-
tracts”.

Section 2(b) of the bill provides a statement of intent with re-
spect to the codification of existing law (see “Conformity With
Original Intent” above).

SECTION 3—ENACTMENT OF TITLE 41, UNITED STATES CODE

Section 3 of the bill revises, codifies, and enacts certain general
and permanent laws of the United States, related to public con-
tracts, as title 41, United States Code. For each section of title 41,
the source provision citations, along with any revision notes, are
set out below.

TITLE 41—PUBLIC CONTRACTS

Subtitle Sec.
I. FEDERAL PROCUREMENT POLICY .....ccoieiiiiiieiiecieeteeee et 101



II.
IIL.
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OTHER ADVERTISING AND CONTRACT PROVISIONS ....................
MISCELLANEOUS .....cccooiiiiiiiiiiccccccencce e

Subtitle I—Federal Procurement Policy

PART A—GENERAL

Chapter

1.

Sec.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.

131.
132.
133.
134.

151.

DEfiNItiONS .oieeviiieiiiieeiieeeeeeeee et st a e e areees

PART B—OFFICE OF FEDERAL PROCUREMENT POLICY

. Establishment of Office and Authority and Functions of Adminis-

BLALOT o

. Acquisition COUNCILS .......cocccuiiieiiieeecieeeetee et e e e e e e e e e svreeenenes
. Cost Accounting Standards ...........ccccceevveeriiienieniiienie et
. Agency Responsibilities and Procedures .........cccccceevvvieenciieenniiiennnieennnnns
. Simplified Acquisition Procedures .........c.cccoceveeeeiieenciieeniieeeciee e
. Restrictions on Obtaining and Disclosing Certain Information .............
. MISCEIlANEOUS ..ouviiiiiiiiiiiieceet ettt

+ U GENETAL ...ttt be e ae e
. Planning and Solicitation ...........cccecceeeriiieiniiieeniieeenieeeesieeeeieeseree e
. Truthful Cost and Pricing Data .........ccccceeeeiiiieeciieecieeeceeeceee e
. Awarding of Contracts .......ccceeeieiieeiiienieeiiee et
. Specific Types of Contracts ........cccceecveeeeriierriiieeniieeerieeeeiee e ssre e
. Task and Delivery Order Contracts ..........cccceveeeevveeesiieeeeeieeeecieeeeeee e
. AlloWable COSES ...iiviiiiieiiieiieeie ettt ettt
. Contract FINANCING ....cccceeeviiiieiiiiieiieeeieeeereeeeee et e et e s ar e e s
. MIESCEILANEOUS ..oueieiiiiiieiieeteeete ettt ettt et et

PART A—GENERAL
CHAPTER 1—DEFINITIONS

SUBCHAPTER I—SUBTITLE DEFINITIONS

Administrator.

Commercial component.
Commercial item.
Commercially available off-the-shelf item.
Component.

Federal Acquisition Regulation.
Full and open competition.
Item and item of supply.

Major system.
Nondevelopmental item.
Procurement.

Procurement system.
Responsible source.

Standards.

Supplies.

Technical data.

SUBCHAPTER II—PART B DEFINITIONS

Acquisition.

Competitive procedures.
Executive agency.

Simplified acquisition threshold.

SUBCHAPTER III—PART C DEFINITIONS
Agency head.
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152. Competitive procedures.
153. Simplified acquisition threshold.

SUBCHAPTER I—SUBTITLE DEFINITIONS

SECTION 101

Revised Section Source (U.S. Code)

Source (Statutes at Large)

no source.

SECTION 102

Source (U.S. Code)

Source (Statutes at Large)

41:259(c)(13).

41:264a (“commercial
component”).

41:403(15).

June 30, 1949, ch. 288, title III, §309(c)(13), as

added Pub. L. 98-369, title VII, §2711(a)(3),
July 18, 1984, 98 Stat. 1180; Pub. L. 98-577,
title V, §504(a)(4), Oct. 30, 1984, 98 Stat.
3086; Pub. L. 103-355, title I, § 1551, Oct. 13,
1994, 108 Stat. 3299.

June 30, 1949, ch. 288, title III, § 314A (“com-

mercial component”), as added Pub. L. 103-
355, title VIII, § 8202, Oct. 13, 1994, 108 Stat.
3394.

Pub. L. 93-400, §4(15), as added Pub. L. 103—

355, title VIII, §8001(a), Oct. 13, 1994, 108
Stat. 3386.

SECTION 103

Revised Section Source (U.S. Code)

Source (Statutes at Large)

41:259(c)(11).

41:264a (“commercial
item”).

41:403(12).

June 30, 1949, ch. 288, title III, §309(c)(11), as

added Pub. L. 98-369, title VII, §2711(a)(3),
July 18, 1984, 98 Stat. 1180; Pub. L. 98-577,
title V, §504(a)(4), Oct. 30, 1984, 98 Stat.
3086; Pub. L. 103-355, title I, § 1551, Oct. 13,
1994, 108 Stat. 3299.

June 30, 1949, ch. 288, title III, § 314A (“com-

mercial item”), as added Pub. L. 103-355,
title VIII, §8202, Oct. 13, 1994, 108 Stat.
3394.

Pub. L. 93-400, §4(12), as added Pub. L. 103—

355, title VIII, §8001(a), Oct. 13, 1994, 108
Stat. 3385; Pub. L. 104-106, title XLII,
§4204, Feb. 10, 1996, 110 Stat. 655; Pub. L.
106-65, title VIII, §805, Oct. 5, 1999, 113
Stat. 705; Pub. L. 108136, title XIV, § 1433,
Nov. 24, 2003, 117 Stat. 1673.

SECTION 104

Revised Section Source (U.S. Code)

Source (Statutes at Large)

41:431(c).

Pub. L. 93-400, §35(c), as added Pub. L. 104—

106, title XLII, §4203(a), Feb. 10, 1996, 110
Stat. 655.
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SECTION 105

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:259(c)(14).

41:264a (“component”).

41:403(14).

June 30, 1949, ch. 288, title III, §309(c)(14), as
added Pub. L. 98-369, title VII, §2711(a)(3),
July 18, 1984, 98 Stat. 1180; Pub. L. 98-577,
title V, §504(a)(4), Oct. 30, 1984, 98 Stat.
3086; Pub. L. 103-355, title I, § 1551, Oct. 13,
1994, 108 Stat. 3299.

June 30, 1949, ch. 288, title III, § 314A (“compo-
nent”), as added Pub. L. 103-355, title VIII,
§8202, Oct. 13, 1994, 108 Stat. 3394.

Pub. L. 93-400, §4(14), as added Pub. L. 103—
355, title VIII, §8001(a), Oct. 13, 1994, 108
Stat. 3386.

SECTION 106

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:259(e).

June 30, 1949, ch. 288, title III, §309(e), as
added Pub. L. 103-355, title I, §1551, Oct.
13, 1994, 108 Stat. 3299.

The defined term is made applicable to the subtitle because of
the numerous references throughout the Office of Federal Procure-
ment Policy Act (Public Law 93-400, 88 Stat. 796), restated in part
B of this subtitle, and especially because of sections 6(a) and 25(c)
of the Act, restated in sections 1121 and 1303, respectively.

SECTION 107

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:259(c)(4).

41:403(6).

June 30, 1949, ch. 288, title III, §309(c)(4), as
added Pub. L. 98-369, title VII, §2711(a)(3),
July 18, 1984, 98 Stat. 1180; Pub. L. 98-577,
title V, §504(a)(4), Oct. 30, 1984, 98 Stat.
3086; Pub. L. 103-355, title I, § 1551, Oct. 13,
1994, 108 Stat. 3299.

Pub. L. 93-400, §4(6), formerly §4(7), as added
Pub. L. 98-369, title VII, §2731(3), July 18,
1984, 98 Stat. 1195; Pub. L. 98-577, title I,
§102(1), Oct. 30, 1984, 98 Stat. 3067; redesig-
nated as §4(6), Pub. L. 100-679, §3(c), Nov.
17, 1988, 102 Stat. 4056; Pub. L. 103-355,
title VIII, §8001(b)(1)—(3), Oct. 13, 1994, 108
Stat. 3386.

SECTION 108

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:259(c)(8), (9).

June 30, 1949, ch. 288, title III, § 309(c)(8), (9),
as added Pub. L. 98-369, title VII,
§2711(a)(3), July 18, 1984, 98 Stat. 1180;
Pub. L. 98-577, title V, §504(a)4), Oct. 30,
1984, 98 Stat. 3086; Pub. L. 103-355, title I,
§1551, Oct. 13, 1994, 108 Stat. 3299.
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SECTION 108—CONTINUED

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:403(10) (“item”, “item
of supply”).

Pub. L. 93-400, §4(10) (“item”, “item of sup-
ply”), formerly §4(11), as added Pub. L. 98—
577, title I, §102(3), Oct. 30, 1984, 98 Stat.
3067; redesignated as §4(10), Pub. L. 100—
679, §3(c), Nov. 17, 1988, 102 Stat. 4056;
Pub. L. 1038-355, title VIII, §8001(b)(1), (2),
(4), Oct. 13, 1994, 108 Stat. 3386.

SECTION 109

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:259(c)(7).

41:403(9).

June 30, 1949, ch. 288, title III, §309(c)(7), as
added Pub. L. 98-369, title VII, §2711(a)3),
July 18, 1984, 98 Stat. 1180; Pub. L. 98-577,
title V, §504(a)(4), Oct. 30, 1984, 98 Stat.
3086; Pub. L. 103-355, title I, § 1551, Oct. 13,
1994, 108 Stat. 3299.

Pub. L. 93-400, §4(9), formerly §4(10), as
added Pub. L. 98-577, title I, §102(3), Oct.
30, 1984, 98 Stat. 3067; redesignated as
§4(9), Pub. L. 100-679, §3(c), Nov. 17, 1988,
102 Stat. 4056; Pub. L. 103-355, title VIII,
§8001(b)(1)—(3), Oct. 13, 1994, 108 Stat. 3386.

SECTION 110

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:259(c)(12).

41:264a (“nondevelop-
mental item”).

41:403(13).

June 30, 1949, ch. 288, title III, § 309(c)(12), as
added Pub. L. 98-369, title VII, §2711(a)(3),
July 18, 1984, 98 Stat. 1180; Pub. L. 98-577,
title V, §504(a)(4), Oct. 30, 1984, 98 Stat.
3086; Pub. L. 103-355, title I, § 1551, Oct. 13,
1994, 108 Stat. 3299.

June 30, 1949, ch. 288, title III, §314A (“non-
developmental item”), as added Pub. L. 103—
355, title VIII, § 8202, Oct. 13, 1994, 108 Stat.
3394.

Pub. L. 93-400, §4(13), as added Pub. L. 103—
355, title VIII, §8001(a), Oct. 13, 1994, 108
Stat. 3385.

SECTION 111

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:259(c)(1).

41:403(2).

June 30, 1949, ch. 288, title III, §309(c)(1), as
added Pub. L. 98-369, title VII, §2711(a)(3),
July 18, 1984, 98 Stat. 1180; Pub. L. 98-577,
title V, §504(a)(4), Oct. 30, 1984, 98 Stat.
3086; Pub. L. 103-355, title I, § 1551, Oct. 13,
1994, 108 Stat. 3298.

Pub. L. 93-400, §4(2), Aug. 30, 1974, 88 Stat.
797; Pub. L. 96-83, §3, Oct. 10, 1979, 93
Stat. 649; Pub. L. 98-191, §4, Dec. 1, 1983,
97 Stat. 1326; Pub. L. 103-355, title VIII,
§8001(b)(1)—(3), Oct. 13, 1994, 108 Stat. 3386.
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SECTION 112

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:259(c)(2).

41:403(3).

June 30, 1949, ch. 288, title III, §309(c)(2), as
added Pub. L. 98-369, title VII, §2711(a)(3),
July 18, 1984, 98 Stat. 1180; Pub. L. 98-577,
title V, §504(a)(4), Oct. 30, 1984, 98 Stat.
3086; Pub. L. 103-355, title I, § 1551, Oct. 13,
1994, 108 Stat. 3299.

Pub. L. 93-400, §4(3), Aug. 30, 1974, 88 Stat.
797; Pub. L. 96-83, §3, Oct. 10, 1979, 93
Stat. 649; Pub. L. 98-191, §4, Dec. 1, 1983,
97 Stat. 1326; Pub. L. 103-355, title VIII,
§8001(b)(1)—(3), Oct. 13, 1994, 108 Stat. 3386.

SECTION 113

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:259(c)(5).

41:403(7).

June 30, 1949, ch. 288, title III, §309(c)(5), as
added Pub. L. 98-369, title VII, §2711(a)(3),
July 18, 1984, 98 Stat. 1180; Pub. L. 98-577,
title V, §504(a)(4), Oct. 30, 1984, 98 Stat.
3086; Pub. L. 103-355, title I, § 1551, Oct. 13,
1994, 108 Stat. 3299.

Pub. L. 93-400, §4(7), formerly §4(8), as added
Pub. L. 98-369, title VII, §2731(3), July 18,
1984, 98 Stat. 1195; Pub. L. 98-577, title I,
§102(2), Oct. 30, 1984, 98 Stat. 3067; redesig-
nated as §4(7), Pub. L. 100-679, §3(c), Nov.
17, 1988, 102 Stat. 4056; Pub. L. 103-355,
title VIII, §8001(b)(1)—(3), Oct. 13, 1994, 108
Stat. 3386.

SECTION 114

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:259(c)(3).

41:403(4).

June 30, 1949, ch. 288, title III, §309(c)(3), as
added Pub. L. 98-369, title VII, §2711(a)(3),
July 18, 1984, 98 Stat. 1180; Pub. L. 98-577,
title V, §504(a)(4), Oct. 30, 1984, 98 Stat.
3086; Pub. L. 103-355, title I, § 1551, Oct. 13,
1994, 108 Stat. 3299.

Pub. L. 93-400, §4(4), formerly §4(5), Aug. 30,
1974, 88 Stat. 797; Pub. L. 96-83, §3, Oct.
10, 1979, 93 Stat. 649; Pub. L. 98-191, §4,
Dec. 1, 1983, 97 Stat. 1326; Pub. L. 98-369,
title VII, §2731(2), July 18, 1984, 98 Stat.
1195; redesignated as §4(4), Pub. L. 100-679,
§3(c), Nov. 17, 1988, 102 Stat. 4056; Pub. L.
103-355, title VIII, §8001(b)(1), (2), (4), Oct.
13, 1994, 108 Stat. 3386.

SECTION 115

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:259(c)(10).

June 30, 1949, ch. 288, title III, §309(c)(10)
(“supplies”), as added Pub. L. 98-369, title
VII, §2711(a)(3), July 18, 1984, 98 Stat. 1180;
Pub. L. 98-577, title V, §504(a)4), Oct. 30,
1984, 98 Stat. 3086; Pub. L. 103-355, title I,
§1551, Oct. 13, 1994, 108 Stat. 3299.
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SECTION 115—CONTINUED

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:403(10) (“supplies”).

Pub. L. 93-400, §4(10) (“supplies”), formerly
§4(11), as added Pub. L. 98-577, title I,
§102(3), Oct. 30, 1984, 98 Stat. 3067; redesig-
nated as §4(10), Pub. L. 100-679, § 3(c), Nov.
17, 1988, 102 Stat. 4056; Pub. L. 103-355,
title VIII, §8001(b)(1), (2), (4), Oct. 13, 1994,
108 Stat. 3386.

SECTION 116

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:259(c)(6).

41:403(8).

June 30, 1949, ch. 288, title III, §309(c)(6), as
added Pub. L. 98-369, title VII, §2711(a)3),
July 18, 1984, 98 Stat. 1180; Pub. L. 98-577,
title V, §504(a)(4), Oct. 30, 1984, 98 Stat.
3086; Pub. L. 103-355, title I, § 1551, Oct. 13,
1994, 108 Stat. 3299.

Pub. L. 93-400, §4(8), formerly §4(9), as added
Pub. L. 98-577, title I, § 102(3), Oct. 30, 1984,
98 Stat. 3067; redesignated as §4(8), Pub. L.
100-679, § 3(c), Nov. 17, 1988, 102 Stat. 4056;
Pub. L. 103-355, title VIII, §8001(b)(1)—(3),
Oct. 13, 1994, 108 Stat. 3386.

SUBCHAPTER II—PART B DEFINITIONS

SECTION 131

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:403(16).

Pub. L. 93-400, §4(16), as added Pub. L. 108—
136, title XIV, §1411, Nov. 24, 2003, 117
Stat. 1663.

SECTION 132

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:403(5).

Pub. L. 93-400, §4(5), formerly §4(6), as added
Pub. L. 98-369, title VII, §2731(3), July 18,
1984, 98 Stat. 1195; redesignated as §4(5),
Pub. L. 100-679, §3(c), Nov. 17, 1988, 102
Stat. 4056; Pub. L. 103-355, title VIII,
§8001(b)(1)—(3), Oct. 13, 1994, 108 Stat. 3386.

SECTION 133

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:403(1).

Pub. L. 93-400, §4(1), Aug. 30, 1974, 88 Stat.
797; Pub. L. 96-83, §3, Oct. 10, 1979, 93
Stat. 649; Pub. L. 98-191, §4, Dec. 1, 1983,
97 Stat. 1326; Pub. L. 103-355, title VIII,

§8001(b)(1)=(3), Oct. 13, 1994, 108 Stat. 3386.
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SECTION 134

Revised Section Source (U.S. Code) Source (Statutes at Large)

134 oo, 41:403(11). Pub. L. 93-400, §4(11), as added Pub. L. 101—
510, title VIII, §806(a)(1), Nov. 5, 1990, 104
Stat. 1592; Pub. L. 103-355, title IV, §4001,
title VIII, §8001(b)(1), (2), Oct. 13, 1994, 108
Stat. 3338, 3386.

SUBCHAPTER III—PART C DEFINITIONS

SECTION 151

Revised Section Source (U.S. Code) Source (Statutes at Large)

151 s 41:259(a). June 30, 1949, ch. 288, title III, §309(a), 63
Stat. 397.

SECTION 152

Revised Section Source (U.S. Code) Source (Statutes at Large)

152 i 41:259(b). June 30, 1949, ch. 288, §309(b), as added Pub.
L. 98-369, title VII, §2711(a)3), July 18,
1984, 98 Stat. 1180; Pub. L. 98-577,
§504(a)(3), Oct. 30, 1984, 98 Stat. 3086; Pub.
L. 105-85, title X, § 1073(g)(1), Nov. 18, 1997,
111 Stat. 1906.

SECTION 153

Revised Section Source (U.S. Code) Source (Statutes at Large)

153(1) coveeeeeeee. 41:259(d)(1). June 30, 1949, ch. 288, title III, §309(d)(1), as
added Pub. L. 103-355, title I, §1551, Oct.
13, 1994, 108 Stat. 3299; Pub. L. 104-201,
title VIII, §807(b)(1), (2), Sept. 23, 1996, 110
Stat. 2606.

V155 102) RO 41:259(d)(2). June 30, 1949, ch. 288, title III, §309(d)(2), as
added Pub. L. 104-201, title VIII, § 807(b)(3),
Sept. 23, 1996, 110 Stat. 2606.

PART B—OFFICE OF FEDERAL PROCUREMENT POLICY

CHAPTER 11—ESTABLISHMENT OF OFFICE AND
AUTHORITY AND FUNCTIONS OF ADMINISTRATOR

SUBCHAPTER I—GENERAL

Sec.
1101. Office of Federal Procurement Policy.
1102. Administrator.

SUBCHAPTER II—AUTHORITY AND FUNCTIONS OF THE ADMINISTRATOR

1121. General authority.

1122. Functions.

1123. Small business concerns.

1124. Tests of innovative procurement methods and procedures.

1125. Recipients of Federal grants or assistance.

1126. Policy regarding consideration of contractor past performance.

1127. Determining benchmark compensation amount.

1128. Maintaining necessary capability with respect to acquisition of architectural
and engineering services.

1129. Center of excellence in contracting for services.



1130. Effect of part on other law.

1131.

Annual report.
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SUBCHAPTER I—GENERAL

SECTION 1101

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

1101(a), (b) ..........

1101(¢) ovverrrinee

41:404(a).

41:410.

Pub. L. 93-400, §(5)(a), Aug. 30, 1974, 88 Stat.
797; Pub. L. 104-106, title XLIII, § 4305(a)(1),
Feb. 10, 1996, 110 Stat. 665.

Pub. L. 93-400, §11, Aug. 30, 1974, 88 Stat.
799; Pub. L. 96-83, § 7, Oct. 10, 1979, 93 Stat
651; Pub. L. 98-191, §6, Dec. 1, 1983, 97 Stat
1329; Pub. L. 100-679, §3(b), Nov. 17, 1988,
102 Stat 4056; Pub. L. 104-106, title XLIII,
§4305(c)(2), Feb. 10, 1996, 110 Stat. 665.

SECTION 1102

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:404(b).

Pub. L. 93-400, §(5)(b), Aug. 30, 1974, 88 Stat.
797.

SUBCHAPTER II—AUTHORITY AND FUNCTIONS OF THE
ADMINISTRATOR

SECTION 1121

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

1121(a)—(c)(1) .......

1121(e)(2) ovvreenen

1121(e)(3) wovvvrvrennn
1121(d) e

1121(e) ooveernrneee

11210 o

41:405(a).

41:405a (1st sentence).

41:408.
41:405(b).

41:405(f).

41:405(c).

Pub. L. 93-400, §6(a), Aug. 30, 1974, 88 Stat.
797, Pub. L. 96-83, §4, Oct. 10, 1979, 93
Stat. 649; Pub. L. 98-191, §5, Dec. 1, 1983,
97 Stat. 1326; Pub. L. 100-679, § 3(a)(1), Nov.
17, 1988, 102 Stat. 4055.

Pub. L. 95-507, title II, §222 (1st sentence),
Oct. 24, 1978, 92 Stat. 1771.

Pub. L. 93-400, §9, Aug. 30, 1974, 88 Stat. 799.

Pub. L. 93-400, §6(b), Aug. 30, 1974, 88 Stat.
797, Pub. L. 96-83, §4, Oct. 10, 1979, 93
Stat. 649; Pub. L. 98-191, §5, Dec. 1, 1983,
97 Stat. 1327; Pub. L. 100-679, § 3(a)(2), Nov.
17, 1988, 102 Stat. 4055; Pub. L. 104-106,
title XLIII, §4322(a)(1), Feb. 10, 1996, 110
Stat. 677.

Pub. L. 93-400, §6(f), Aug. 30, 1974, 88 Stat.
797; Pub. L. 96-83, §4, Oct. 10, 1979, 93
Stat. 649; Pub. L. 98-191, §5, Dec. 1, 1983,
97 Stat. 1328; Pub. L. 100-679, § 3(a)(4), Nov.
17, 1988, 102 Stat. 4056; Pub. L. 104-201,
title X, §1074(f)(1), Sept. 23, 1996, 110 Stat.
2661.

Pub. L. 93-400, §6(c), Aug. 30, 1974, 88 Stat.
797, Pub. L. 96-83, §4, Oct. 10, 1979, 93
Stat. 649; Pub. L. 98-191, §5, Dec. 1, 1983,
97 Stat. 1327.

In subsection (c)(2), the text of 41:405a (1st sentence relating to
promulgating a single, simplified, uniform Federal procurement
regulation) is omitted as superseded by 41:405(a) because of section
11 of the Office of Federal Procurement Policy Act Amendments of
1979 (Public Law 96-83, 93 Stat. 652).
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SECTION 1122

Revised Section Source (U.S. Code) Source (Statutes at Large)

1122(2) oo, 41:405(d). Pub. L. 93-400, §6(d), Aug. 30, 1974, 88 Stat.
797; Pub. L. 96-83, §4, Oct. 10, 1979, 93
Stat. 649; Pub. L. 98-191, §5, Dec. 1, 1983,
97 Stat. 1327; Pub. L. 100-679, § 3(a)(3), Nov.
17, 1988, 102 Stat. 4055; Pub. L. 103-355,
title V, §5091, title VII, § 7108, Oct. 13, 1994,
108 Stat. 3361, 3378; Pub. L. 104-106, title
XLIII, §§4307(b), 4321(h)(1), (2), Feb. 10,
1996, 110 Stat. 668, 675; Pub. L. 10585, title
X, §1073(g)2)(B), Nov. 18, 1997, 111 Stat.
1906; Pub. L. 105-135, title VI, §604(f)(1),
Dec. 2, 1997, 111 Stat. 2634.

1122(b) covveeerve. 41:405(e). Pub. L. 93-400, §6(e), Aug. 30, 1974, 88 Stat.
797; Pub. L. 96-83, §4, Oct. 10, 1979, 93
Stat. 649; Pub. L. 98-191, §5, Dec. 1, 1983,
97 Stat. 1328; Pub. L. 98-369, title VII,
§2732(b)(1), July 18, 1984, 98 Stat. 1199.
1122(c)(1) ervvrereen. 41:405(g). Pub. L. 93-400, §6(g), Aug. 30, 1974, 88 Stat.
797; Pub. L. 96-83, §4, Oct. 10, 1979, 93
Stat. 649; Pub. L. 98-191, §5, Dec. 1, 1983,
97 Stat. 1328.

1122(c)(2)A) ........ 41:411(b). Pub. L. 93-400, §12, Aug. 30, 1974, 88 Stat.
799; Pub. L. 96-83, §8, Oct. 10, 1979, 93
Stat. 652; Pub. L. 98-191, §8(c), Dec. 1, 1983,
97 Stat. 1331.

1122(c)(2)(B) ........ 41:411(a).

In clause (12), the words “small business concerns owned and
controlled by service-disabled veterans” are added to conform to
section 15(g)(1) of the Small Business Act (15:644(g)(1)).

SECTION 1123

Revised Section Source (U.S. Code) Source (Statutes at Large)

1123 ., 41:405a (last sentence). Pub. L. 95-507, title II, §222 (last sentence),
Oct. 24, 1978, 92 Stat. 1771.

SECTION 1124

Revised Section Source (U.S. Code) Source (Statutes at Large)
1124(a) oveveeeenen 41:413(a) (1st, 2d sen- Pub. L. 93-400, § 15, as added Pub. L. 98-191,
tences). §7, Dec. 1, 1983, 97 Stat. 1329; Pub. L. 104—
201, title X, §1074()(2), Sept. 23, 1996, 110
Stat. 2661.
1124(b) .eoovevenennns 41:413(a) (last sentence).
1124(c) ovvveinnene 41:413(b).

In subsection (c), the words “Committee on Government Reform”
are substituted for “Committee on Government Operations” on au-
thority of section 1(a)(6) of Public Law 104-14 (2 U.S.C. note prec.
21) and Rule X(1)(h) of the Rules of the House of Representatives,
enacted by House Resolution No. 5 (106th Congress, January 6,
1999). The words “Committee on Homeland Security and Govern-
mental Affairs” are substituted for “Committee on Governmental
Affairs” on authority of Senate Resolution No. 445 (108th Congress,
October 9, 2004).
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SECTION 1125

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

1125(a) ..cccceeennnene

1125(b) ..cverernnen

41:405(1)(1).

41:405()(2).

Pub. L. 93-400, §6(i), Aug. 30, 1974, 88 Stat.
797; Pub. L. 96-83, §4, Oct. 10, 1979, 93
Stat. 649; Pub. L. 98-191, §5, Dec. 1, 1983,
97 Stat. 1328.

SECTION 1126

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

1126(a) ..oeveeneeee

1126(b) ....ccvurnnee

41:405()(1).

41:405()(2).

Pub. L. 93400, §6(j), as added Pub. L. 103-
355, title I, §1091(b)(2), Oct. 13, 1994, 108
Stat. 3272.

SECTION 1127

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

1127(2)(1) .o

1127(a)(2) .oeeveeeee
1127(a)(8) .ovvrerene
1127(a)4) ...
1127(2)(5) wovvveveeen
1127(a)(6) .............
1127(b) v

41:435(b).

41:435(c)(3).
41:435(c)(1).
41:435(c)(5).
41:435(c)(4).
41:435(c)(2).
41:435(a).

Pub. L. 93-400, §39, as added Pub. L. 105-85,
title VIII, §808(c)(1), Nov. 18, 1997, 111 Stat.
1837; Pub. L. 105-261, title VIII, §804(c)(1),
Oct. 17, 1998, 112 Stat. 2083.

SECTION 1128

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:433 note.

Pub. L. 108-136, title XIV, §1414, Nov. 24,
2003, 117 Stat. 1666.

SECTION 1129

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:405 note.

Pub. L. 108-136, title XIV, §1431(b), Nov. 24,
2003, 117 Stat. 1671.

The words “Not later than 180 days after the date of the enact-
ment of this Act” are omitted, and the word “maintain” is sub-
stituted for “establish”, to eliminate obsolete words.

SECTION 1130

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41:405(h)(1).

Pub. L. 93-400, §6(h)1), Aug. 30, 1974, 88
Stat. 797; Pub. L. 96-83, §4, Oct. 10, 1979,
93 Stat. 649; Pub. L. 98-191, §5, Deec. 1,
1983, 97 Stat. 1328; Pub. L. 104-106, title
LVI, §5607(d), Feb. 10, 1996, 110 Stat. 702.
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SECTION 1131

Revised Section Source (U.S. Code) Source (Statutes at Large)

R S 41:405(k). Pub. L. 93-400, §6(k), as added Pub. L. 103—
355, title V, §5051(b), Oct. 13, 1994, 108 Stat.
3351; Pub. L. 105-85, title VIIL, § 851(b), Nov.
18, 1997, 111 Stat. 1851.

CHAPTER 13—ACQUISITION COUNCILS

SUBCHAPTER I—FEDERAL ACQUISITION REGULATORY COUNCIL

Sec.

1301. Definition.

1302. Establishment and membership.
1303. Functions and authority.

1304. Contract clauses and certifications.

SUBCHAPTER II—CHIEF ACQUISITION OFFICERS COUNCIL

1311. Establishment and membership.
1312. Functions.

SUBCHAPTER I—FEDERAL ADQUISITION REGULATORY
COUNCIL

SECTION 1301

Revised Section Source (U.S. Code) Source (Statutes at Large)
1301 .o 41:403(17). Pub. L. 93-400, §4(17), as added Pub. L. 108—
375, title VIII, §807(b), Oct. 28, 2004, 118
Stat. 2011.

SECTION 1302

Revised Section Source (U.S. Code) Source (Statutes at Large)

1302(a) oo, 41:421(a). Pub. L. 93-400, §25(a), (b), as added Pub. L.
100-679, §4, Nov. 17, 1988, 102 Stat. 4056;
Pub. L. 101-510, title VIII, §807, Nov. 5,
1990, 104 Stat. 1593; Pub. L. 104-106, title
XLIII, §4322(a)2), Feb. 10, 1996, 110 Stat.
677.

1302(b) ..cocvvuvnee 41:421(b).

In subsection (a), the words “(hereinafter in this section referred
to as the ‘Council’)” are omitted as unnecessary.

In subsection (b)(2)(A)(1), the words “Under Secretary of Defense
for Acquisition, Technology, and Logistics” are substituted for
“Under Secretary of Defense for Acquisition and Technology” be-
cause of section 911(a)(1) of the National Defense Authorization Act
for Fiscal Year 2000 (Public Law 106-65, 113 Stat. 717, 10 U.S.C.
133 note).

In subsection (b)(2)(A)(ii), the cross-reference to section 16(3) of
the Office of Federal Procurement Policy Act (41:414(3)) is treated
as a cross-reference to section 16(c) of the Act to reflect the amend-
ment of section 16 by section 1421(a)(1) of the National Defense
Authorization Act for Fiscal Year 2004 (Public Law 108-136, 117
Stat. 1666).
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SECTION 1303

Revised Section Source (U.S. Code) Source (Statutes at Large)

1303(a) eeveeeiennen 41:421(c). Pub. L. 93-400, §25(c)—(f), as added Pub. L.
100-679, §4, Nov. 17, 1988, 102 Stat. 4056;
Pub. L. 104-201, title VIII, §822, title X,
§1074(f)(3), Sept. 23, 1996, 110 Stat. 2609,
2661; Pub. L. 105-85, title VIII, § 841(d), Nov.
18, 1997, 111 Stat. 1843.

1303(b) 41:421(d).

1303(c) ... 41:421(e).

1303(d) 41:421(f).

In subsection (a)(6), the text of 41:421(c)(6) (last sentence) is
omitted because 41:407 was repealed by section 4305(b) of the Na-
tional Defense Authorization Act of Fiscal Year 1996 (Public Law
104-106, 110 Stat. 665).

In subsection (b)(1)(A), the words “after 60 days after November
17, 1988” are omitted as obsolete.

In subsection (b)(1)(B), the words “(as that term is defined in sec-
tion 3502(11) of title 44)” are omitted because chapter 35 of title
44 was amended generally by the Paperwork Reduction Act of 1995
(Public Law 104-13, 109 Stat. 163) and 44:3502 no longer defines
“information collection request”. The term “information collection
request” is retained in this section of the revised title, however, be-
cause 44:ch. 35 still contains provisions about requests for collec-
tion of information.

SECTION 1304

Revised Section Source (U.S. Code) Source (Statutes at Large)
1304(a) cveveveenennne 41:425(a). Pub. L. 93-400, §29, as added Pub. L. 103-355,
title I, §1093, Oct. 13, 1994, 108 Stat. 32